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April 30, 2024 
 
Greg Barnes  
Principal Planner  
Adams County Community and Economic Development  
4430 South Adams County Parkway, 1st Floor, Suite W2000A  
Brighton, CO 80601  
 
RE: CLEAR CREAK TRANSIT VILLAGE – FINAL DEVELOPMENT PLAN AND 
FINAL PLAT RESUBMITTALS 
 
Dear Mr. Barnes,  
 
Thank you for taking the time to review the Final Development Plan and Plat for the Clear Creek Transit Village project. 
We appreciate the feedback and are looking forward to moving to the Planning Commission and the Board of County 
Commissioners. Please refer to the following pages for our responses to comments made. Should you have any questions 
or concerns please feel free to reach out to me by phone, at 303-892-1166 or by email, bmahar@norris-design.com. 
 
Sincerely, 
Norris Design 
 
 

 
 
Bill Mahar, AICP 
Principal 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 



 
   

 

COMMENTING DIVISION: PLANNER REVIEW 
NAME OF REVIEWER: GREG BARNES 
 
PLN01: FYI – The subdivision engineering review must be approved by Staff prior to this case being scheduled for public 
hearings.  
 
Response: Comment noted.  
 
PLN02: ACTION NEEDED – The subdivision improvements agreement must be resubmitted for review. There are still 
outstanding comments for the last round of review, and I do not believe it was resubmitted back to us.   
 
Response:  The SIA has been included with the resubmittal. 
 

 
COMMENTING DIVISION: ATTORNEY REVIEW  
NAME OF REVIEWER: CHRISTINE FINCH 
 
Comment: Attorney Redlines sent to Developer’s attorney on 4/25. Please ensure that the SIA is submitted to the 
County’s system with the next submittal.  
 
Response: The SIA has been included with the resubmittal. 

 
 

COMMENTING DIVISION: DEVELOPMENT ENGINEERING REVIEW  
NAME OF REVIEWER: MATTHEW EMMENS  
 
ENG10: The SIA that was submitted for review is lacking the required exhibits. Revise the SIA to include those exhibits. 
 
Response: The updated SIA has been included and contains exhibits. 
 
ENG11: The Tract dedication statements on the Final Plat for Tracts A, I, J, K, and M should contain the following language:  
“This/These tracts are to be preserved for water quality purposes, no construction activities re allowed in this/these.” 
 
Response: Information has been added to sheet 6 within the plat. 
 
 
 
 
 

-End of response to comments- 
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SUBDIVISION IMPROVEMENTS AGREEMENT 

 
 
THIS AGREEMENT is made and entered into this ___ day of ____________________, 2024, 
between Clear Creek Development, LLC, a Delaware limited liability company qualified to do 
business in Colorado (“Developer”), whose address is 10808 S. River Front Parkway, Suite 378, 
South Jordan, Utah 84095 and the Board of County Commissioners of the County of Adams, 
State of Colorado (“County”), whose address is 4430 S. Adams County Parkway, Brighton, CO 
80601.  
 
WITNESSETH: 
 
WHEREAS, Developer is the owner of real property in the County of Adams, State of Colorado, 
as described in Exhibit “A” attached hereto, and by this reference made a part hereof. 
 
WHEREAS, it is provided by resolution of the Board of County Commissioners, County of 
Adams, that where designated the Developer shall have entered into a written agreement with the 
County to install public and/or private improvements, and to deed land for public purposes or 
right-of-way. 
 
NOW, THEREFORE, in consideration of the foregoing, the parties hereto promise, covenant, 
and agree as follows: 
 
1. Engineering Services.  Developer shall furnish, at its own expense, all engineering and other 

services in connection with the design and construction of the improvements described and 
detailed on Exhibit “B” attached hereto, and by this reference made a part hereof 
(“Improvements”). 

 
2. Drawings and Estimates.  The Developer shall furnish drawings and cost estimates for all 

improvements described and detailed on Exhibit “B” for approval by the County.  Upon 
request, the Developer shall furnish one set of reproducible “as built” drawings and a final 
statement of construction costs to the County. 

 
3. Construction.  Developer shall furnish and construct (or cause Clear Creek Transit 

Metropolitan District No. 1 to construct – “District”), at its own expense and in accordance 
with drawings and materials approved by the County, the improvements described and 
detailed on Exhibit “B”. 

 
4. Time for Completion.  Improvements shall be completed according to the terms of this 

agreement within “construction completion date” appearing in Exhibit “B”. The Director of 
Community and Economic Development Department may for good cause grant extension of 
time for completion of any part or all of improvements appearing on said Exhibit “B”.  Any 
extension greater than 180 days may be approved only by the Board of County 
Commissioners. All extensions of time shall be in written form only.  

 
5. Warranties of Developer. Developer warrants that the Improvements shall be installed in 

good workmanlike manner and in substantial compliance with the plans and requirements of 
this Agreement and shall be substantially free of defects in materials and workmanship. 
These warranties of Developer shall remain in effect until Final Acceptance of the 
improvements by the County.  

 
6. Guarantee of Compliance.  Developer shall furnish (or shall cause District to furnish) to the 

County a cash escrow deposit, bond, letter of credit or other acceptable collateral, releasable 
only by the County, to guarantee compliance with this agreement.  Said collateral shall be in 
the amount of $1,250,160.59, which includes twenty percent (20%) to cover administration 
and five percent (5%) per year for the term of the Agreement to cover inflation.  Upon 
approval of the final plat, completion of said improvements constructed according to the 
terms of this agreement, and preliminary acceptance by the Director of Public Works in 
accordance with section 5-02-05-01 of the County’s Development Standards and 
Regulations, the collateral shall be released.  Completion of said improvements shall be 
determined solely by the County, and a reasonable part of said collateral, up to 20%, may be 
retained to guarantee maintenance of public improvements for a period of one year from the 
date of preliminary acceptance. 
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 Collateral shall be furnished in the amount required and in a form acceptable to the Board of 
County Commissioners prior to final plat approval. No building permits shall be issued until 
the final plat has been approved and the improvements described in Exhibit “B” have been 
preliminarily accepted by the Department of Public Works. 

 
7. Acceptance and Maintenance of Public Improvements.  All improvements designated 

“public” on Exhibit “B” shall be public facilities and become the property of the County or 
other public agencies upon acceptance.  During the period of one year from and after the 
acceptance of public improvements, the Developer shall, at its own expense, make all needed 
repairs or replacement due to defective materials or workmanship which, in the opinion of 
the County, becomes necessary.  If, within ten days of written notice to the Developer from 
the County requesting such repairs or replacements, the Developer has not undertaken with 
due diligence to make the same, the County may make such repairs or replacements at the 
Developer’s expense. In the case of an emergency such written notice may be waived.  

 
8. Successors and Assigns.  This agreement shall be binding upon the heirs, executors, 

personal representatives, successors, and assigns of the Developer, and shall be deemed a 
covenant running with the real property as described in Exhibit “A” attached hereto.  From 
and after any transfer of fee title to all of the Property, the transferee shall be deemed to have 
assumed all rights and obligations of “Developer” owed to the County hereunder arising after 
the date of transfer. 

 
9. Improvements and Dedication.  The undersigned Developer hereby agrees to provide the 
 following improvements, and to dedicate described property. 
 

A. Improvements.   
 

Public Improvements: 
 
The Public Improvements consist of widening Federal to provide a right turn lane and 
constructing new curb, gutter and sidewalk along the project frontage.  All other 
improvements proposed with the project will be privately owned and maintained by the 
Metro District.  See Exhibit “B” for description, estimated quantities and estimated 
construction costs. 
 
The improvements shall be constructed in accordance with all County requirements and 
specifications in accordance with the approved plans and time schedule as indicated in 
Exhibit “B”. 

 
B. Public dedication of land for right-of-way purposes or other public purpose.  Upon 

approval of this agreement by the Board of County Commissioners, the Developer hereby 
agrees to convey by special warranty deed to the County of Adams the following 
described land for right-of-way or other public purposes: 
 
20’ right-of-way dedication along the eastern boundary of the property adjacent to 
Federal Boulevard as specifically set forth on the plat. 
 
Developer shall pay the additional cash in lieu fee of $883,486.40 to County no later than 
the date the final plat is recorded.  
 

10. Default by Developer. A default by the Developer shall exist if (a) Developer fails to 
construct the Improvements in substantial compliance with the plans and the other 
requirements of this Agreement; (b) Developer fails to complete construction of the 
Improvements by the Completion Date provided herein as the same may be extended; (c) 
Developer fails to cure any noncompliance specified in any written notice of noncompliance 
within a reasonable time after receipt of the notice of noncompliance; (d) Developer 
otherwise breaches or fails to comply with any obligation of Developer under this 
Agreement.  

 
A. Remedies of County. If the County, after notice, determines that a default by Developer 

exists, and if Developer fails to cure such default within the time specified by the County 
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(but in no event less than thirty days), the County shall be entitled to (a) make a draw on 
the collateral for the amount reasonably determined by the County to be necessary to cure 
the default in a manner consistent with the approved Plans up to the face amount of the 
collateral; and (b) sue the Developer for recovery of any amount necessary to cure the 
default over and above the amount available in the collateral provided.  
 

B. County Right to Completion of Improvements. The right of the County to complete or 
cause completion of the Improvements as herein provided shall include the following 
rights:  
 

a. The County shall have the right to complete the Improvements, in 
substantial accordance with the plans, the estimated costs, and other 
requirements of this Agreement, either itself or by contract with a third 
party or by assignment of its rights to a successor developer who has 
acquired the Property by purchase, foreclosure, or otherwise. The County, 
any contractor under the County, or any such successor developer, their 
agents, subcontractors and employees shall have the non-exclusive right to 
enter upon the streets and easements shown on the final plat of the 
Subdivision and upon any part of the Subdivision owned by Developer for 
the purpose of completing the Improvements.  

 
C. Use of Funds by County. Any funds obtained by the County through collateral, or 

recovered by the County from Developer by suit or otherwise, shall be used by the 
County to pay the costs of completion of the Improvements substantially in accordance 
with the plans and the other requirements of this Agreement and to pay the reasonable 
costs and expenses of the County in connection with the default by Developer, including 
reasonable attorneys’ fees.  
 

Developer: 
 
Clear Creek Development, LLC, a Delaware limited liability company 
 
By: Thistle Creek QOF I, L.P., a Delaware limited partnership, its Managing Member 
 

By: Thistle Creek QOF I GP, LLC, a Utah limited liability company, its General 
Partner 

 
 By: __________________________ 
 Printed Name: ____________________ 
 Its: __________________________ 

 
 
The foregoing instrument was acknowledged before me this   day of  , 
2024, by ___________________ as ______________________ of Thistle Creek QOF I GP, 
LLC, a Utah limited liability company, General Partner of Thistle Creek QOF I, L.P., a Delaware 
limited partnership, Managing Member of Clear Creek Development, LLC, a Delaware limited 
liability company. 
 
My commission expires:  
 
Address:     
   Notary Public 
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APPROVED BY resolution at the meeting of  , 20__. 
 
Collateral to guarantee compliance with this agreement and construction of public improvements 
shall be required in the amount of $1,250,160.59.  No building permits shall be issued until said 
collateral is furnished in the amount required and in a form acceptable to the Board of County 
Commissioners and the improvements in Exhibit B have been preliminarily accepted by Public 
Works. 
 
 
 BOARD OF COUNTY COMMISSIONERS 
ATTEST: ADAMS COUNTY, COLORADO 
 
 
    
Clerk of the Board Chair 
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EXHIBIT A 

 
 
Legal Description:   
 
LOT 2, BLOCK 1, BRANNAN’S SUBDIVISION FILING NO. 2, AND AS AMENDED BY 
AFFIDAVIT OF CORRECTION RECORDED JANUARY 19, 1995 IN BOOK 4455 AT PAGE 
542, EXCEPT THAT PART CONVEYED TO THE COUNTY OF ADAMS BY WARRANTY 
DEED MADE A PART OF RESOLUTION RECORDED MAY 25, 1995 IN BOOK 4518 AT 
PAGE 777, COUNTY OF ADAMS, STATE OF COLORADO 
 
AND 
 
TRACT “A”, BRANNAN’S SUBDIVISION, FILING NO. 1, COUNTY OF ADAMS, STATE 
OF COLORADO 
 
LESS 
 
PROPERTY DEDICATED TO THE COUNTY PURSUANT TO SECTION 9.B OF THIS 
AGREEMENT 
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EXHIBIT B 
 
Public Improvements:  Street Name/s 
 

Description Est. Quantity Est. Unit Cost Est. Construct. Cost 
 
 

SEE ATTACHED 
 
 
 
 
 
Construction Completion Date:  SEE ATTACHED 
 
 
 
 
Initials or signature of Developer:  
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